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TAMMY A. EVANS IS A PARTNER AT BLANEY
MCMURTRY WITH A PRACTICE FOCUSED ON ALL
ASPECTS OF MIXED USE AND CONDOMINIUM
DEVELOPMENT AND CONSTRUCTION CONTRACT
LAW.

Tammy serves a broad range of clients, from land owners, developers,
landlords, and sureties to institutional and private lenders.

Tammy moved her development practice to join the ACES and Real
Estate Groups of Blaney McMurtry LLP in February 2010, to more fully
meet the legal development and construction needs of her clients.

Prior to private practice, Tammy acted as legal counsel to the Ministry
of Government Services (formerly Ministry of Consumer and Business
Services) providing legal advice to land registry offices across Ontario
as well as to the Ministry’s various program areas. While at the Ministry,
Tammy was appointed Deputy Director of Titles to adjudicate disputes
between land owners as well as applications for compensation from the
Land Titles Assurance Fund. Tammy also played an integral role in
soliciting and reviewing stakeholder comments, drafting legislation and
briefing the Minister’s office on the Condominium Act, 1998 and its
Regulations.

Prior to being called to the Ontario Bar, Tammy owned and operated a
successful land development consulting and project management
business assisting many developers across Ontario in achieving their
development and construction objectives.

With over 25 years in the industry, Tammy delivers a solid and practical,
business-oriented, legal foundation for her clients through all stages of
development, from conception to operational matters.

Tammy is often quoted in the press and presents regularly on matters
of importance to the development industry, keeping her clients abreast
of current trends, important court decisions and legal development
requirements.
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Developing master planned communities, layered or large scale
mixed use developments involves juggling multiple disciplines and
overlapping responsibilities, both within the approval authorities
as well as the developer's shop. Below are best practices intended
to assist builders and developers in achieving project objectives in
both a cost and time efficient manner through the three primary
stages of project development from concept creation to operation
in particular for the more complicated master planned community
or large scale mixed use developments.

A. PRE-DEVELOPMENT

e 1. Know your land - and the surrounding community
topography, history, limitations, restrictions, boundaries,
services, wildlife, as of right or potential zoning changes
required, neighbouring property uses, local resident/interest
group concerns, title

e 2. Assemble a qualified, experienced project team early
- construction lead, architect, condo lawyer, surveyor,
appropriate engineers, planner, condo manager to be
engaged where appropriate/needed in strategic discussions -
use the experts to brainstorm the project vision

e 3. Create preliminary concept drawings/site plan drawings
that take into consideration both development phasing and
construction phasing requirements (these are not necessarily
the same timing) and share these with the project team
for their early input/identification of potential challenges
from construction and development applications/clearances
perspectives

e 4. Pay particular attention to the need for any cross phasing
elements - cross/reciprocal easements, shared servicing,
life safety systems for each development phase, articulating
the anticipated approach to phasing and completion in
both drawing and written explanation. Give the approval
authorities as much detail as you can to allow them to
understand your vision - transparency encourages trust.

Municipalities are increasingly reluctant to allow deferral
or completion/final clearance of full servicing/easement
creation/site plan obligations to later phases particular
where the developer has not been as forthcoming with
information as the risk of incomplete items being left with
the municipality and complaints from community can be
significant

5. Personally present your vision to planning dept - attend
municipal planning/building department personally to
introduce yourself and discuss your preliminary master plan
community concept drawing - obtain early indication of any
potential obstacles/objections/negative feedback, take these
back to your project team for strategic discussion/potential
revisions

6. Establish and carefully maintain good working
relationship with municipal planning staff - update them
often on progress with pre-development work

7. Identify potential development applications/agreements
to be negotiated - eg. site plan, minor variances, zoning,
easements, servicing, conservation, land swap, public

space, infrastructure, walkway, crane swing, tie backs, art,
construction staging and heavy equipment access (any
access through neighbour lands required), sales trailer/office,
parkland dedication issues

8. Keep project team informed, regardless of whether a team
member is required to review/advise/take action, it is always
most cost and time efficient to keep project team on the
same page as project progresses, particularly in the event of
a change in direction

9. Build a realistic budget for soft costs (surveyor, legal,
reports, marketing, various studies) as well as hard costs, and
build in a reasonable contingency. The more complicated the
development, the more primary project team engagement is
generally needed



10. Consider preliminary feedback from municipality prior e 20. Transfer any easements/lands/insurance/contracts to
to market launch - the more controversial development appropriate party per development staging strategy and
and less than fully supportive feedback, the more likely secure any assumption agreements where applicable
amendments may be required to the disclosure, which may
cause delay and or extra cost or put pre-sales at risk

e 11. Comply with Tarion if applicable - mandatory
registration, unit enrolment
B. CONSTRUCTION

e 12. Keep your project team informed of any construction/
design changes - be aware of potential “materiality” of any
proposed changes, in particular that may affect budget, suite
square footages, promised amenities, charges to purchasers -
update site stats, plans and share with project team

¢ 13. Comply with Tarion if applicable - builder renewal,
reporting, purchaser notice requirements

e 14. Apply for draft plan of condominium approval (DPA)
as early as possible - to allow time to negotiate and clear
conditions, avoid delays to closing

e 15. Keep your lawyer informed as to construction progress/
delays - to allow preparation for legal notices, registration
and closings

e 16. Engage your project team to help clear site plan/
DPA conditions, but have one lead communicating
with assigned planner to avoid any confusion, frustra-
tion, miscommunication or “lost” documentation with
approval authority

C. POST REGISTRATION/OPERATION
e 17. Clear up any outstanding permit matters

e 18. Update Tarion of registration and closings if applicable
- to start clock for reduction/release of security

¢ 19. Identify outstanding items for completion and release/
reduction of municipal security - if applicable - providing
evidence and certifications as to work completion to
facilitate release/reduction

This article is intended to provide general information and comment on recent cases and items of interest to the development and construc-
tion industry. The views and comments are those of the author, are not intended as specific legal advice and do not necessarily reflect the
views of Blaney McMurtry LLP or other members of the firm. We encourage you to contact the author for specific legal advice. Legal ques-
tions should be addressed to the author.

BLANEY McMURTRY LLP
2 Queen Street East, Suite 1500 | Toronto, Canada M5C 3G5 | Tel 416.593.1221 | Fax 416.593.5437 | www.blaney.com
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